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In a judgment handed down on 15 November 2007, the Labour Appeal Court dealt with the interpretation of the Public Holidays Act 1994 and in particular, section 2 of the Act, which provides that whenever a public holiday falls on a Sunday, the following Monday shall be a public holiday. 

In Randfontein Estates Ltd v National Union of Mineworkers, the Union and the Mine had concluded a continuous operation agreement in terms of which production in a continuous operation would take place "seven days a week on all days of the year, excluding public holidays." A dispute arose when a public holiday designated in terms of the Act fell on a Sunday. The Union argued that in terms of the agreement, workers were not obliged to work and should be paid not only in respect of the Sunday but also the Monday, since the effect of section 2 was to declare both days as public holidays. The Mine argued that the Act did not intend that both the Sunday and the Monday should be public holidays when a public holiday falls on a Sunday. In other words, when a public holiday falls on a Sunday the following Monday is substituted as a public holiday and is not to be regarded as an additional public holiday. 

The Court disagreed with the Mine's argument and held that the intention of the legislature was not that the number of paid public holidays should be limited to the twelve contained in the Schedule to the Public Holidays Act. Rather, the Act provided that there should be at least twelve public holidays in a calendar year. In this case, the Mine had "hitched its continuous operations agreement to the provisions of the Act" and was therefore obliged to give its employees a paid public holiday on both the Sunday on which the holiday fell, and the following Monday. 



