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Mr Charlton was employed by Parliament until his dismissal for misconduct. Charlton claimed that he had been dismissed following disclosures relating to improper travel benefits claimed by members of Parliament and that his disclosure was protected under the Protected Disclosures Act. That being so, his dismissal was automatically unfair. Parliament argued that Charlton was not an "employee" as defined in the Labour Relations Act, nor was Parliament his employer. The importance of this contention is that the Protected Disclosures Act protects an employee against occupational detriments following the disclosure of information regarding any conduct of any employer or an employee of that employer. In essence, the argument was that members of Parliament, about whom the disclosures were made, were not Charlton's employer, nor were they employees of Parliament for the purposes of the Protected Disclosures Act. Therefore the protections granted by the Act could not apply. 
The Court rejected this argument and held that there was no acceptable reason for excluding members of Parliament from the definition of "employer" for the purposes of the Protected Disclosures Act. (The Court did not find it necessary to decide whether members of Parliament are "employees" for the purposes of the LRA). The Court noted that the purpose of the Protected Disclosures Act was to root out corruption. To hold that Charlton was not an employee of Parliament and therefore entitled to protection under the Act "would deal a blow to the government intention and would be a national embarrassment". The preliminary point raised by Parliament was dismissed, and the case will no doubt continue on the merits



